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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF TEXAS S0 HAY -2 AN1l: 18
SAN ANTONIO DISTRICT CLERK.U 5. DISTRICT COURT

WES%&‘SYR%CT OF TEXAS

MARYANNE DENNER § BY
§ DEPUTY CLINK
VS. § CIVIL ACTION NO. SA-05-CA-184-XR
§ JURY TRIAL
TEXAS DEPARTMENT OF §
CRIMINAL JUSTICE §

PLAINTIFF'S RESPONSE TO DEFENDANT’S MOTION FOR JUDGMENT
NOTWITHSTANDING THE VERDICT

Plaintiff, Maryanne Denner, hereby files her response to The Texas Department of
Criminal Justice’s Renewal of Its Motion for Judgment Notwithstanding the Verdict pursuant to

Federal Rule of Civil Procedure 50(b) and with respect to same respectfully shows the following:
Standard of Review

Judgment as a matter of law is only appropriate if there is no legally sufficient evidentiary
basis for a reasonable jury to find for the plaintiff on her claim. Fed. R. Civ. P. 50(a)(1).
Reviewing all the evidence in the record, the Court “must draw all reasonable inferences in favor
of the nonmoving party, and may not make credibility determinations or weigh the evidence.”
Russell v. McKinney Hospital Venture, 235 F.3d 219, 222 (5 Cir. 2000). In so doing, the Court
“must disregard all evidence favorable to the moving party that the jury is not required to
believe.” Id., at 222. Because Plaintiff presented sufficient evidence for a reasonable jury to find

that she was retaliated against, Defendant’s motion should be denied.
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Plaintiff Provided Factually Sufficient Evidence to Support Her Retaliation Claim

The lengthy four day jury trial held in this matter was replete with factual incidences and
events which took place after Maryanne Denner reported sexual harassment by Captain Samuel
Samora. Plaintiff Denner proved that on September 19, 2002, she made a complaint of sexual
harassment through an interoffice communication to Warden George Stephenson. She then filed
a TDCJ EEO complaint against Captain Samora. She testified at length of ensuing retaliation.
On October 28, 2002, she filed a complaint of retaliation with TDCJ EEO against Warden
George Stephenson. She filed an Equal Employment Opportunity Commission (“EEOC”)
complaint on May 9, 2003 complaining of sexual harassment, gender discrimination, and

retaliation for opposing violations of law.

The evidence established that after a stellar and successful seventeen year career with
TDCJ, Plaintiff was singled out, investigated, her home was “staked” out, and she was ultimately
discharged in retaliation for making these complaints. The overwhelming evidence proved to the
jury that despite her exemplary years of service as a Gang Sergeant, TDCJ officials found her
“unsalvageable” after a sham investigation, full of mistakes’ and unanswered questions, resulted
in her being found guilty of violating a vague policy involving maintaining relationships with

offenders’ families.

The jury clearly found that the circumstances surrounding her alleged violation to be
suspect, given the fact that Plaintiff had proven that not only had she given adequate notice of her
friendship with the family of an offender to several Wardens, but she was also obtaining gang

information from the family. Even Warden Treon admitted on the stand that there would be a
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